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TAXPAYER RELIEF ACT/Alcohol Advertising & Anti-Alcohol Programs

SUBJECT: Taxpayer Relief Act of 1997 . .. S. 949. Byrd motion to waive section 305(b)(2) of the Budget Act for the
consideration of the Byrd amendment No. 540.

ACTION: MOTION REJECTED, 12-86

SYNOPSIS: As reported, S. 949, the Taxpayer Relief Act of 1997, will provide net tax relief of $76.8 billion over 5 years ar

$238 billion over 10 years. The cost will be more than offset by the economic dividend ($355 billion over 10 yea
that will result from balancing the budget in fiscal year (FY) 2002. This bill will enact the largest tax cut since 19@&fiestd t
tax cut since 1986. It will give cradle-to-grave tax relief to Americans: it will give a $500-per-child tax credit, edazatitief;
savings and investment tax relief, retirement tax relief, and estate tax relief. Over the first 5 years, approximatelyttisreé-fo
the benefits will go to Americans earning $75,000 or less. It will eliminate a third of the increased tax burden imposkEa9By the
Clinton tax hike, which was the largest tax hike in history.

The Byrd amendmentwould amend the current tax deduction for advertising expenses by prohibiting the use of that deduct
for advertising and promotion expenses relating to alcoholic beverages. The $2.9 billion in additional taxes that the Joint
Committee estimates would be collected by this change would be distributed as follows: $900 million to the Substance Abus
Mental Health Services Administration; $900 million to the Centers for Disease Control; $900 million to the Highway Ted&ffic Saf
Administration; and $200 million to Indian Health Services. The funds would be used for programs to reduce consumptioh of alc
by youth. The amendment is based on numerous findings, including: there are more than 100,000 alcohol-related fatalities eacl
alcohol misuse is involved in approximately 30 percent of suicides, 50 percent of homicides, 68 percent of manslaudsfter cas
percent of rapes and other sexual assaults, 48 percent of robberies, 62 percent of assaults, and 49 percent of alaimasyiolen
26 percent of eighth graders, 40 percent of tenth graders, and 51 percent of twelfth graders report having used alpakbl in th
month; and the alcohol beverage industry spent more than $1 billion on advertising in 1995, but the National InstituteFor Alc
Abuse and Alcoholism was funded at only $181 million.

(See other side)
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Debate on a first-degree amendment to a reconciliation bill is limited to 2 hours. Debate was further limited by unanimous
consent. After debate, Senator Roth raised a point order that the amendment violated section 305(b)(2) of the Budgetr Act. Senat
Byrd then moved to waive that section for the consideration of the amendment. Generally, those favoring the motion toregive fav
the amendment; those opposing the motion to waive opposed the amendment.

NOTE: A three-fifths majority (60) vote is required to waive that section of the Budget Act. Following the failure of tie motio
to waive, the point of order was sustained and the amendment thus fell.

Those favoringthe motion to waive contended:

Alcohol is a legal product, but no other legal product is abused in the way that alcohol is abused, and no other product impose
as tremendous societal costs as are imposed by that abuse. We are especially appalled at the stories we hear aboattgicohol abus
children. Intoxication destroys people's judgment; they get behind the wheel and kill themselves or others; they commit violent
crimes; they abuse their spouses and children. Each year, the companies that sell this legal product spend more than $1 billion
advertising trying to get Americans to buy more of it. Though the companies deny it is their intent, those advertisereeoés influ
teenage children to drink. The United States taxpayers partially pay for those ads, because they are tax deductiblethgach year,
Government also spends money on alcohol abuse programs and public service advertisements to discourage underage drinking.
However, it spends a pittance compared to the amount of the subsidy it gives the alcohol companies to advertise. In, dtieer words
United States' net official policy right now, however unintentional, is to encourage Americans, including teenagers, toramesume
alcohol. The Byrd amendment would fix this problem by eliminating the deductibility of alcohol advertising, and by spending the
additional taxes that would be raised on programs to reduce teenage drinking. This sensible amendment should be accepted.

Those opposinghe motion to waive contended:

No one denies that misuse of alcohol is a problem in our country. However, most people who drink do not beat their spouses,
murder their neighbors, or drive drunk. Most people drink in moderation, and a large body of medical evidence has accumulated
showing that this practice is good for their health. The much tougher drunk driving laws that have been enacted byc®tates in re
years are the appropriate sorts of laws that need to be enacted because they go after the minority of the people who cause the
problems. Providing differential tax treatment to a legal product based on the content of free expression about that priiguct no
does not address the problem directly, it also raises serious constitutional questions. Assuming those questions coud be answe
in the amendment's favor, Senators should also be wary of the precedent that would be set. The tax subsidy that wottldl be denied
alcohol products alone would be denied to advance a policy against alcohol consumption. What policy would follow? Intthe presen
era of political correctness, one is supposed to believe that sugar is always a damaging product, whether in exces®oy moderati
and especially if given to children. Should tax policy be set on the content of speech if that speech advocates conseidmg sugar
about fried foods? Eggs? If our colleagues think we are stretching things a bit, we remind them that a few years agamthe Food a
Drug Administration unilaterally tried to outlaw the serving of runny eggs. Another possible target would be coal. Environmenta
fanatics are convinced that the Earth is rapidly heating up, and that the only solution is to quit burning so many foésit ftiels
certainly has some support in this Administration. We appreciate and share our colleagues' concern with the huge praiglems that
associated with alcohol abuse, especially the problems associated with underage drinking. We will be happy to work with them to
address those problems directly, but we are not willing to endorse the Byrd amendment's punitive tax treatment of coasalercial sp
about a legal product that most people use responsibly. We urge our colleagues likewise to reject this amendment.



